GAG CLAUSE PROHIBITION COMPLIANCE ATTESTATION

University of Utah Health Plans is keeping our groups up to date about the Consolidated
Appropriations Act (CAA) gag clause provision. This law prohibits group health plans offering
group health coverage from entering into an agreement that bans disclosing certain price and
quality information. The gag clause provision applies to agreements between a plan and

1. A healthcare provider;

2. Network or association providers;

3. Third-party administrators, or

4. Another service provider offering access to a network of providers.

Group health plans and issuers are required to submit an attestation to confirm compliance with
the prohibition on gag clauses.

UNIVERSITY OF UTAH HEALTH PLANS attest that the administrative services provided under
its Administrative Services agreements are consistent with the requirements set forth in
Section 201 of the Consolidated Appropriations Act, 2021.

The Annual Attestation deadline is December 31.

Fully Insured Clients
University of Utah Health Plans will file the Gag Clause Prohibition Compliance Attestation on their
behalf by the deadline.

Self-Funded Administrative Service Only (ASO) Clients

University of Utah Health Plans will file the Gag Clause Prohibition Compliance Attestation on their
behalf by the deadline when we are the only Third-Party Administrator and administer all services.
When we aren't the only Third Party Administer or some services are carved out, we will provide a
certificate of compliance. For ASO clients that utilize other carriers or vendors for any mental
health, medical, or pharmacy benefit they must work with that carrier, and any third-party or
carveout vendor for any portion of their data requiring attestation, such as a carveout PBM or
another third-party administrator that provides administrative services for their self-funded health
plan. ASO clients can complete their own attestation through the CMS HIOS portal.

If an ASO client does not want University of Utah Health Plans to complete the attestation, they
must notify their University of Utah Health Plans Account Manager no later than December 1.
Please contact your University of Utah Health Plans Account Manager should you have any
additional questions.
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https://hios.cms.gov/HIOS-GCPCA-UI
https://hios.cms.gov/HIOS-GCPCA-UI

Download Confirmation of Compliance

FREQUENTLY ASKED QUESTIONS

Q. Can you explain what the Gag Clause requirement is and what this reporting pertains to?

A. Generally, Section 201 of the Consolidated Appropriations Act (CAA) prohibits gag clauses in contracts
between group health plans and health insurance issuers with third party administrators and health care
providers that prevent a group health plan or health insurance issuer from providing certain provider-
specific cost and quality data to enrollees and referring providers, as well as accessing certain de-identified
claims data. This provision went into effect on December 27, 2020. The first GCPCA reporting attests to
compliance since Dec. 27, 2020.

Q. Will UNIVERSITY OF UTAH HEALTH PLANS provide gag clause attestations for clients?

A. University of Utah Health Plans will submit the gag clause attestation on behalf of our fully insured
clients. University of Utah Health Plans will submit on behalf of our Administrative Services only (ASO) clients
unless told otherwise. The ASO client will need to work with any other third-party or carveout vendors they
have for any portion of their data requiring attestation, such as a carveout prescription benefit manager. It is
recommended that if we are the submitting entity that you obtain an attestation of compliance from any
third-party vendors. University of Utah Health Plans will provide a confirmation of compliance for any ASO
vendor submitting on their own behalf or utilizing another third-party for submission.

If you have any additional questions, contact your account manager.
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